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J. Demetrios Mellos Il APLC
1901 15t Ave, Suite 300

San Diego, CA 92101

Tel: 619-696-3600

Attorney for Petitioner:

BANKERS HILL/PARK WEST

COMMUNITY ASSOCIATION,

an unincorporated association,
Petitioner,

VS,

and DOES 1-10,

Respondents.

J. Demetrios Mellos lll Esq., SBN 179552 [ DECIS PH 317

BANKERS HILL/PARK WEST COMMUNITY RISK MANAGEMENT.

) - DATE (S
ASSOCIATION, an unincorporated association * DCC NAME

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

CITY OF SAN DIEGO, A PUBLIC ENTITY,

ERK'S OFEICE

mra i As A
EEARIR S 'W‘E’GC'%W"U;E‘:

COPY TO: CITY ATTORNEY. e /

Case No.:

VERIFIED PETITION FOR WRIT UNDER
THE CALIFORNIA ENVIROMENTAL
QUALITY ACT (CCP SECTION 1094.5)

Date:
Time:
Dept:
Judge:

Scanned signature as ORIGINAL

“Petitioner”) allege the following:

Petitioner, BANKERS HILL/ PARK WEST COMMUNITY ASSOCIATION (hereinaftey
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SECTION 1094.5) - 1




9

10

il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Parties

1. Petitioner, Bankers HilllPark West ‘Community Association
(hereinafter” BHPWCA”), which is a non-profit community organization, which has beer
in existence for over a decade. A major focus of the organization has been advocating
for better pedestrian infrastructure and traffic calming in the Bankers Hill community of
the City of San Diego. | In 2006, the BHPWCA pr"e-:‘sented the City of ‘San Diego with
petitions containing the signatures of approximately 500 local residents and businesses
requesting stop signs be placed at three intersections along both Fourth Avenue and Fifth
Avenue, including the section of Fifth Avenue which is the subject of this Petition
Installation of the stop signs resulted in an approximately 70% to 80% reduction in
vehicular accidents. While advocating for traffic safety measures, the BHCPA alsq
recognizes the need for a balanced approach in addrezasing traffic-related issues, tg
assure that the adjacent western residential areas, where a substantial majority of
Bankers Hill residents reside, are not adversely impacted.

2. LLeo Wilson (hereinafter “Wilson”) is the Co-Chair of the BHPWCA
and has a long involvement in the Banker's Hill Community, and have full authorization
to sign on the Association behalf as the Petitioner in the above-entitled proceeding.

3. Respondent, City of San Diego, is a charter city, and is a loca
government and subdivision of the Staie of California, and operates as specified in the
California Constitution and under the laws of the Stafe of California. Respondents are
authorized and required by law to compiy with, ana make findings in accordance with, the
California Environmental Quality Act (“CEQA”).

VERIFIED PETITION FOR WRIT UNDER THIE CALIFORNIA ENVIROMENTAL QUALITY ACT (CCP
SECTION 1094.5) -2




15
16
17
18
19
20

21

23
24
25
26
27

28

{1traffic lane reductions wers included in Priosity Proiect 4.

4. The true names and capacities of the Respondents identified ag
DOES 1-10 are unknown to the Petitioner, who will seek the Court’s permission to amend
this Petition in order to allege their frue names and capacities as soon as they are

ascertained.

Background Summary

5. In Decémb@r 2013, the City &)f San Diego adopted its current Bicycle
Master Plan (hereinafter “Bike Plan®), which identified bicycle infrastructure projects
throughout the City of San Diego thar would be built to-help create a safe and
comprehensive bikeway network. Of the projects contained in the Bike Plan, 40 were
identified as high priority projects. The high priority project planned for Fifth Avenue was
High Priority Project 4: entitled “4" Avenue: Washington Street to Juniper Street and 5%
Avenue: Washington to Elm Straet”; (horeinalter “Pricrity Project 4"). Priority Project 4
includes the section of Fifth Avenue, between Laurei Street and Upas Street (hereinafter
“Fifth Avenue Corridor™), that is the subject of this Pefition.

6. The City of San Diego's Bike Plan provides for a project along the
Fifth Avenue Corridor that preserves the existing three tiaffic lanes.

“Iny craer io implement this project, it would be necessary to narrow
existing travel lanes to 11 feet and narrow parking lanes to 7 feet to provide
necessary space for Class Il bike facilities along 4% and 5% Avenues.”

Class 1l bicycle lanes are cornmonly approximately five feet in width. The
Fifth Avenue section of Priority Project 4 would accommodate the placement of Class [
bicycle lanes on Fiftn Avenue by narrowing the width of lanes and parking spaces. No

VERIFIED PETITION FOR WRIT UNDER THE CALIFORNIA ENYVIROMENTAL QUALITY ACT (CCP
SECTION 1094.5) - 3
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7. in October 2014, the City of San Diego’s Third District City Counci
Office sent certain Bankars Hill cormunity leaders an E-mail message stating that the
City of San Diego intended to remave an entire traffic lane on Fifth Avenue from Laure
Street to Upas Street, when the street was plannad to be resurfaced and re-striped upon
the completion of a water main/pipeline replacement project (hereinafter “Lane Reduction
Project”). A bicycle lane would be instalied in the certter of the removed traffic lane. Theré
was no formal public notice of the Lane Reduction Project submittal to the City of Sar
Diego; instead the Third City Cuuncil Office indicated the City of San Diego has the right
{o restripe Fifth Avenue, and remove & taffic fane without any required CEQA or other
form of notice or public review. Tne Lane Reduciion Project was stated by
representative of the Third City Councii Gffice 1o be a ‘road diet.”

3. On or about Octoker 16, 2014, Bankers Hill community leaders met
with Brian Genovese, the City of San Diego Senior Traffic Engineer in charge of the Lang
Reduction Project (herasinafter “Genovese’), to alscuss the Lane Reduction Project
Questions were raised regarding compliance with CiQA and whether there had been
actual traffic counts conducted by the City of San Diego along the Fifth Avenue Corridor
Genovese stated thal the Lane Reduction Project qualiiied under an exception to CEQA
that provides for bicycle projects in adonted bivycle vlans. One of the attendees, Wilson
pointed out the Bike Plan's Project Number 4 or: Fifth Avenue involved only narrowing of
traffic lanes and parking spaces, not iane reductions. Ganovese responded that the City
of San Diego's Master Pian geneial provisions provided the City of San Diego broad
discretion ir impiementing bicvcle-related projects beyond those in the Bike Plan.

VERIFIED PETITION FGR WRIT UNDER 1127 CALvORD .,’\I MVIROMENTAL QUALITY ACT (CCP
SeECTION 1694.5) -/
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9. Cn or aboui Noveraber 13, 2014, the Petitioner were informed by the
Third City Councii Office, that restriping and lane removal contemplated by the Land
Reduction Plan would commence on Novernber 20, 2014. In a letter dated November 15
2014, the BHPWCA obijected to the aruitrary nalue of the placement of the proposed
Lane Reduction Project, the unreasonably short notice provided, and lack of actual traffig
studies. (See Exhibit #1; attached and mcorporated by reference herein). It was also
pointed out that sections of Fifth Avere between Laurel Street and Upas Street werg
scheduled to have other construction projects commence in 2015, which would require
temporary closure of additional ralfic imies thal woua last at least a year. Actual traffi
counts conducied in 2612 showed thers were then an average of 12,000 vehicle trips per
day along the Fifth Avenue Carddor, reducing sections of the Fifth Avenue Corridor to
one lane would result in serious traffic congestion, with a strong likelihood of diverting
traffic into the wesier areas of Bankears rill,

Exhaustion of Administrative Hemedies

i v e 3 i e

1G.  The decision to remove a fiafiic lane from the Fifth Avenue Corrido
pursuant to the l.anr Reduction Froject was arbitraiily made, with no public notice or
hearing process. The inended taftic lane removal was added to a repaving and
restriping of Fifth Avenue that would fake vlace as a result of Watar Group Job 945 Project
(hereinafter “Water Fipaling Revlacement Froject”), which had previously caused major
sections of Fifth Averue to be wenched and e==,';><cavated.’ The CEQA compliance
documentation for the Waior Pipeline Foeriacement Majzct makes no mention of reducing
traffic lanes along Fiftih Averus when the straat was contemplated to be repaved and re-
striped.

VERIFIED PETIVION FOR WRT UHDFR Vol CALFORN A BN VIROMENTAL QUALITY ACT (CCP
SECTION 094 5y S
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11.  Despite the arbitrary nature of the City of San Diego’s actions, with
no formal public notice or hearing, Petitioner made both oral and written objections to the
Lane Reduction Projeci, and meetl vith both the ity of San Diego’s (now former) Planning
Director Bill Fulton and Genovase o voice objectionz fo the Lane Reduction Project
Petitioner also invited City of San Diego represantatives fo a meeting of Fifth Avenue
residents and property owners scneduled for December 8. 2014, to discuss the Lang
Reduction Project. It was only after receiving the short notice on November 13, 2014
that the Lane Reduction Project woui cormmence on MNovernber 20, 2014; that Petitioner
were left with only the option of filing ihis Fetilion pursuant to Government Code Section
54960.1 (a).

12, Peliioner bave no piain, speady and adequate remedy in the
ordinary course of law, as BHIMWOA"S meroers sod other members of the public wil
suffer irreparable hatim as & result of fespondenis vislation of CEQA, and applicable
sections of the City of San Diego Murnicical Gode,

Venuae sad Jucisgietion

13, Pelitioner are intresten parties within the meaning of California
Government Code Section 54960.1. Venue and jurisdiction in this Court are propei
pursuant to the California Code of St Procedure, oo a matter relating to subject property
located within, and discretionary, aussidegizlative and administrative actions, that areg
within this Court's jurisdiction. Petivoner allegs mai e Cily of San Diego failed to proceed
in & manner fezc;xJirﬁ*«j py law, and ailad b conduct necessary CEQA review, and that

these actions and inactions constluias « prah

s

donen aonze of discretion.

i:)u% ("f [’.z

VERIFIED PETITION FOR N .m' T:\'bu UTHE CAL JI()RH‘I/\ SMVIROMENTAL QUALITY ACT (CCP
SECTION 1064,5) -
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(Vialation of CEGW)

14.  Peliioner incoiporste by reference each of the allegations set forth

in this Petition as if set forth herain in fuil.
165, At all times relevant to this acion, the City of San Diego was the

"Lead Agency" rssponsible for the review and approval of the Lane Reduction Projec
under California Public Resources Code section 21067,
16. The City of San Ulezo nae &iled to comply with CEQA, in that it did

not conduct any environmental revisw o ihe Lans Reauction Project, despite there being
substantial evidence to support & fair avument inal ine Lane Reduction Project will have
significant impacts upor the environment.  The rerrove! of an entire traffic lane on Fifth
Avenue, which has approximaiety 12,000 daily vehicie ips, has a strong possibility o
diverting iraffic onio adiacent residertisl sirents, cludicg First Avenue. Increased fraffig
along primarily residential straas such s First Avenue, with a large number of driveways
creates a foreseeable adverse traffic srd pubiic satety impact, which should be subjec
to CEQA review. The ity of San Liedo also aid net study the impacts a lane reduction
on Fifth Avenue would have on the verculay irathic on Sixth Avenue; actual traffic counts
for which show the aversge aaily vabioular tos to be approximately 18,900 at the
intersection of Sixih Avenue and Duince Sheet Already Sixth Avenue has serious traffig
flow problems, evidencad by & high rede o reseted Ladtic accidents. Removing a traffig
lane on Fifth Avence, withiout mitigation measures, wiil substantially exacerbate the
known existing probiems with irafic flow on Sixin Avenua, as well as First Avenue.

17, There s substarnos! evidarce 1o support a fair argument that the

Lane Reduction Project will have synificant sumulative impacts on vehicular traffic flow
VERIFIED PEITTION FOR WY Givhiisa 1o CALIEEORNA BN VIROMENTAL QUALITY ACT (CCP

SETRON 84 AL T
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throughout Bankers Hill and Uptown. Presgntly, the Liptown Community Plan (hereinafte
‘Comrmunity Plan Update”) is being undated. As part of the Community Plan Update, the
City of San Diego s required {0 have an updated “Mobility Element”, based on
comprehensive: fraffic =nalysis of taric volumes end circulation throughout Uptown
including Bankers Hil The Mobitity Eiament will mske recommendations that take into
account the impacis of proposed cnanges o vehicular affic flow and traffic lanes upor
Bankers Hill and the enfire Uptown cormmunity. As part of the Community Plan update
the Mobility Element will be sunject o CEOA and ‘ormai public review. The Lang
Reduction Project consufutes an impoper segmeniing of a project without any CEQA

review; because it should have been wiciuded in the Somrmunity Plan Update process.

(Fedance on Mov-ipnticabis W Exeeption)

18, Petlioner incorporaie by referinas each of the allegations set forth
in this Petition as if set forth herain in b,

19, At ol times rslevans fo this acinn, the Cily was the "Lead Agency'
responsible for the review and spprovie of e Lane Keductdon Project under California
Public Resources Code section 41067

20, The rernoval of o Veuder datis lang on Fifth Avenue conflicts with
Priority Project Number 4 contained i he Bike Fian, waich states that existing traffig
lanes and parking spaces shouwid be narowed @ 2ooommodate a Class |l bicycle lane
When this inconsistency was peinée! oot te Ty of San Disgo staff; they responded that
the general provisions of the Bike Plar ailowed tha broad discretion to install projects

without CEQA review, rauyiag or an excaplion to GEOA In California law.

VERIFIRL PETI TN FOR WAL LHDLT 0l CALTDRM. A 20y AUMENTAL QUALITY ACT (CCP
TION 1094.5) - &
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21, Sanale Bill 417, which aimended California Public Resources Code
section 21080.20, provides fhat a oroject which consists of re-striping of streets and
highway for bicycle lanes in urban areas is exempl o CEQA approval if the project ig
“‘consistent with the approved bisycle vansportation pian.” As indicated herein, the re-
striping lane reduction on Fiith Averus corficts wilh “he Priority Project 4 contained in
the approved Bike Pian, which calls for oaly namovd g tiaffic lanes and installing a class
Il bicycle lane.

22, Purthemiore, 2o wan no compiance with the other conditions of

Senate Bill 417, there was no noucs

i hearing, me fraffic counts relied on by the
City of San Diego to jusiily the Lans e dection B were only unsubstantiated estimates
and not actua! lafic counts, and no watten mobifity o traffic impact assessment was
prepared of traflic and pedesivian safely impacs of he Cane Reduction Project.

23, Tha CEQA exermpion provideo “or in Senate Bill 417 is clearly nof
applicable to the Lane Reduction Proiect, sng the Lane Reduction Project should be

subject to CEQA reviey/.

PRAYER FOR RELIEF
WHEREF ORE Pottioner raspecdittly orays
1. That this Coue tird e the vy of San Diego did not proceed in @
manner required by lave auid or #5 actions gnd inoerc o were not supported by substantia
evidence,
2. Trat this Cowt insua a saremotery weit of mandate declaring that
the City of San Diego’s action in attamtiing o rarove 2 iraffic lane from Fifth Avenue

VERIFIED PEUITICON O WRIT U D TR CALLAORN A LN YIROMENTAL QUALITY ACT (CCP
SECTION 10945y -3
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without CEQA review, is nuall and void; and that the traftic lane be immediately restored
on Fifth Averue by restiping,

3. That the Cily of Zan Wiego refain from granting any additiona
permits, entitleents, or other anprova’s reiziec @ the Lane Reduction Project, of
approving any other ministerizi action, untit there has bean compliance with CEQA,;

4., That Petitioner be awarded e reasonable costs incurred in this
action;

9. hat Petivoner oe awarded reasonable attorney's fees pursuant to
California Code of Civil Irucadure Seclion 1021.5; and

G. For such other legar oF equitable redef that this Court deems just and

proper.

Diatad: [ ; 2014

\"\i |
P

{I’-ﬂfl‘-’fvﬂ"‘é“?ﬂ'@' .

ek of Bankers Hill/Park West
Loty Asscoiation

1
A

I
I
I

I

VERIFIED PETITION FOR WRIT UNGEI THE CALIE O A BNV IROMENTAL QUALITY ACT (CCP
RECTHON 1694.7) - 1D
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WEFIFIGATION

L LEO WILSON, am the Co-Chair of the Bankers Hill/Park West Community
Association, and have il authorization to sign on the Association behalf as the Petitionet
n the above-entitlied proceeding. ! havwe wau tis 2oegning petition and know the contents
thereof. The same is true of my own knowledge, excant as to those matters which are
therein stated on information and belief, and as to those matiers, we believe it to be true.
Fdeclare under paastty of perjury under the iaws of the State of California that the

foregoing is true and correct. e

L

. o
3 ; T e Comnry P apepe PSR
Executed on Decermber 9, 2014 i San Diege, Lyglifornia,

iy cof Bankers Hill/Park West
ortrrlnily Association

VERIFIED PETITiON FGR WRIT UNDER THE CALIFORNIA ENVIROMENTAL QUALITY ACT (CCP
SECTION 1094.58) - ¢!




| ERESIT
Eq‘: ﬁm@@?@, RGED ,'\z
Bankevs Fili/Farl West
Community Association

PO Box £35500
San Diego, Colifornie 921525207

November 15, 2014

Adriana Martinez

Council Representative

Office of Council Presiden’ Vod! Glavia
Third District, City of San Diego

202 C Street, MS 10A

San Diego, CA 92101

Dear Ms. Martinsz;

Thank you for torwarding what is a very short notice. There are now no options for impacted
Bankers Hill/Park West community stskeholders other thar filing a lawsuit to remove the paint
and restore the traffic fanes, | expect the o in be Fen hy te beginning of December.
Although it will likely fall or: deaf eur, [ would requiast the taflic ianes not be reduced on Fifth
Avenue north of Laure! Street until the court hearing. The taffic lan=s can be restriped, but

L

proposed bicvale jane stripicg sneuid Le delayed unti the court makes a determination.

=)

Want to emphasis that those involved ir, this WL, and aihear community stakeholders, are not
necessarily opposed (o the future removal of freaffic ianas on Fourth and Fifth Avenues. In fact,
the Metro San Diego Community Development Corposation passed a motion at its October 13,
2014 meseting supporting making the viest s o Sogth AL onne g hiffered, two-way bicycle
lane through Bankers HilllPark West. it would be similar to a ‘wo-way “green ling" bicycle lane
in downtown Seaifle.

What we are opposed to is the arhitrary rature of fhis prajast removing traffic lanes on Fourth
and Fifth Avenua has a0t Seen sublast fo e appr avirsnment review, nor have there
been actual traffic studies wivich indicate i ena reduclions on adjacent
communitiss. City staff is ralying on . taption o CEQA in state law to
implement this project as & oo City's of San Diego's Bicyole Plan. Actually, we
would very raueh waicoms implerioer s L proved preinct contained in the City of San
Diego’s adopted bicycle plan. jnstead, a0 HiPare West s being subject to what amounts

AN
.

S




to bait and switch. Also, Ciry ste's chaims the Ciiy Biavale Plan gives them broad discretion to

basically do whatever it wants is compietely Gl W hy adegn w City-wide bicycle plan if you are
not going to implement it? - The fawsuit being fied s pertialy houd protecting the integrity of
the adopted San Diego Bioyele Plan,

A particular cencern is the impacts of the prolost on i st e ae, as it oflen absorbs the

’ overflow” traﬁlc from tompnrary fraffic lane redustions on l*“‘z:wri“h, Fifth and Sixth Avenues in
ity of e posntalon of Bankers Hill lives in western

e, le will *his project impact them?

1 shevld be analyzed and

Faat any potential negative impacts

The Upi:own Cammunfiy t‘"dﬂ £ Now peirng
reviewed as parl of the cominiily vian uf
can be mitigaded on an Uptawn coramunity.

L also need to point out that ivir. Gerovese, the City's tratfic encineer coordinating the project,
likely provided only estimated tr: m"w voliziee pimbhers af & mse

he claimed that. pased on 34N | i

Street was only 3,000 ave
appear on the SANTAL w:

?‘" Mr. Genovese claimed
svarage daily trips.

‘.1 n, qi 1y conducted in 2012, which
¢ Quince Street; and 12,000
38 Jn.xrrzi.mvs; are very similar fo a

By contrast | have actuai, “wu..!l” A t;ulllb Gents s. I A 1
indicate there were 11 700 averas ;

average daily vehicle mpw
previous 2005 ratis study, o
Fifth Avenue, wom Cugine
relying on werea i« rash ssiy

Finaily, you clairn o anur £
not reduce to one frave! tzne i
correct; the i ?"ea-s c‘m!?‘
Stre@i' lrz -‘*h: ;

b o .r.&' l(" fon mne% " ThlSl not
e !n Awpan Clive Street and Palm

: e il he demolished and a
e lane - 50 that section
of Fifth # .\.n,n..m £ i ; - shnar siustion will exist
for a block-lung saitiec Frabha enal son o el s ai weinoan Faln Street and
Quirce Street \’ll-?'l:?‘.*z sorst s Daaying

2,

Respgctiuly yours,

Leg-yisan,
Bankers Hill/ParcViser Comnnins e 0 0

Ce, Mayar Kevie Faulcomar,

o



Bankers Hill/Park West

Community Association
P.O. Box 635201
San Diego, California 92163-5201
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City of San Diego
Hon. Mayor Kevin Faulconer and City Council

Clo City Clerk Elizabeth Maland
202 C Street, Second Floor
San Diego, CA 92101

Re: NOTICE OF INTENT TO FILE CEQA PETITION
Water Group Job 945; Removal of Vehicular Traffic Lane on Fifth Avenue

Mayor Faulconer and Honorable Members of the City Council:

NOTICE IS HEREBY GIVE pursuant to the California Public Resources Code Section 21167.50
that petitioner BANKERS HILL/PARK WEST COMMUNITY ASSOCIATION intends to file a
petition under the provisions of the California Environmental Quality Act (CEQA) against

respondent CITY OF SAN DIEGO challenging and seeking to set aside the removal of a
vehicular traffic lane on Fifth Avenue between Laurel Street and Upas Street, in the City of San

Diego. This petition is based on allegations that the City in implementing the action failed to
comply with CEQA, and that the action is defective and not supported by fact or law.

If you have any questions pertaining to this notice, please contact me at the above address or a
telephone number 619-822-5103.

Resj}otfully yours,

S—

\Isei Wilson,

B3 kers Hill/Park West Community Association

Cc. J. Demetrios Mellos, I, Esq.



